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COMPETERE SUBMISSION ON TRIS NOTIFICATION 2026/0161/BE

Belgian Draft Royal Decree on the Advertising of Alcoholic Beverages: Internal Market,
Proportionality and Consumer Choice Concerns

On behalf of Competere — Policies for Sustainable Development, we welcome the opportunity to
comment on the Belgian Royal Decree on the advertising of beverages containing alcohol.

On 30 March 2026, the Belgian Government notified a draft Royal Decree concerning advertising for
alcoholic beverages to the European Commission under the TRIS procedure (Notification
2026/0161/BE). This initiative raises significant concerns regarding its impact on the functioning of
the internal market, competition, and the competitiveness of key European value chains, including
those of wine, beer, and spirits.

The Draft Royal Decree introduces a particularly restrictive regime for commercial communications,
notably through the general obligation to include a mandatory health warning ( “Alcohol is harmful
to health’’), combined with detailed linguistic and technical requirements applicable across all media,
including digital channels.

If adopted, these provisions would directly affect access to the Belgian market for operators across
the EU, requiring substantial adaptations of communication strategies and generating significant
compliance costs, especially for small and medium-sized enterprises.

Beyond compliance costs, the proposal also raises broader concerns regarding consumer autonomy
and freedom of commercial communication. Public health policy should empower adults with
accurate, contextual and evidence-based information, not replace individual judgment with uniform
and decontextualised messages. By introducing simplified communication requirements that do not
distinguish between patterns of consumption, the measure risks treating adult individuals less as
informed and responsible actors and more as passive subjects of protection. While public health
remains a legitimate objective, it should be pursued through proportionate measures that strengthen
education, awareness and responsible consumption, thereby supporting informed consumer choice.

The notified measure should therefore be assessed not only as a public health initiative, but also as a
technical rule capable of creating unnecessary barriers to trade, disproportionate restrictions on
commercial communication, and regulatory fragmentation within the internal market.

For these reasons, we urge the European Commission to issue a detailed opinion on the draft Royal
Decree, given its potential incompatibility with EU law. We also invite the Commission to assess
whether the notified measure complies with the principles of necessity and proportionality, and
whether less restrictive alternatives could achieve the same public health objectives without
fragmenting the internal market.
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Proportionality and evidence-based policymaking

The Draft Royal Decree requires that all advertising for alcoholic beverages include a mandatory
health warning ( “Alcohol is harmful to health”, “Alcohol schaadt de gezondheid”, “L’alcool nuit a
la santé”™).

The wording of this warning does not distinguish between moderate consumption and harmful use,
reflecting an oversimplified approach that does not fully align with the available scientific evidence
and policy debate, nor with the policy framework underpinning initiatives such as Europe’s Beating
Cancer Plan, which focuses on reducing harmful alcohol consumption. This distinction is not merely
semantic. It is central to the proportionality assessment. A measure that treats all consumption
patterns in the same way may be suitable to convey a general public health concern, but it may not
be necessary or proportionate if more targeted, contextual and educational tools are available.

At the same time, the technical and linguistic requirements appear to go beyond what is necessary to
ensure adequate consumer information, creating a risk of disproportionate regulatory burdens.

From a broader policy perspective, this is a particularly sensitive point. Effective regulation should
not reduce the adult consumer to a passive subject to be protected through uniform warnings, but
rather treat them as an informed and responsible actor. Public health protection is a legitimate
objective, but it should be pursued through proportionate, evidence-based tools capable of
distinguishing between abuse and responsible consumption. When commercial communication is
reduced to a mandatory and undifferentiated message, it risks limiting consumer choice, constraining
companies’ ability to compete through quality, identity and reputation, and setting a precedent for a
fragmented internal market where each Member State imposes its own health narrative.

Internal market and free movement concerns
From a legal perspective, the measure raises serious concerns under Articles 34 and 56 TFEU.

The Draft Royal Decree is likely to have a greater impact on companies engaged in cross-border
trade. As consistently recognized in the case law of the Court of Justice of the EU, restrictions on
advertising can hinder market access, particularly for products originating from other Member States,
which rely more heavily on communication to build consumer recognition.

By requiring all alcohol advertising to include a mandatory health warning in a prescribed format,
language, and presentation, companies will be forced to redesign or significantly adapt existing
campaigns specifically for the Belgian market. This limits the use of standardized pan-European
strategies and generates additional compliance and production costs.

Such costs are not neutral from a competition perspective. They are more easily absorbed by large
incumbents than by SMEs, new entrants and cross-border producers seeking to build brand
recognition in the Belgian market. As a result, the measure risks not only restricting market access,
but also distorting competition by making it harder for smaller and cross-border operators to
communicate effectively with consumers.

The linguistic requirements further reinforce this effect, as companies may need to produce multiple
versions of the same campaign to address different linguistic regions within Belgium. These
obligations risk creating a non-tariff barrier to trade, fragmenting the internal market, and
disproportionately affecting cross-border operators.

The Draft Royal Decree also impacts the free movement of services under Article 56 TFEU.
Advertising, media, and digital services are inherently cross-border, and the imposition of country-
specific requirements on content, format and language restricts the ability of service providers
established in other Member States to offer their services in Belgium.
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Digital dimension and legal certainty
Additional concerns arise from the extension of the measure to digital services.

The draft appears to affect cross-border online communications, raising questions in relation to the
country-of-origin principle under the E-Commerce Directive, as well as the framework established
by the Audiovisual Media Services Directive.

Under EU law, providers of online services are primarily subject to the rules of the Member State in
which they are established. The Draft Royal Decree, by imposing general and horizontal obligations
on all advertising accessible in Belgium, regardless of origin, risks undermining this principle.

Moreover, the inherently cross-border nature of digital media makes it difficult, in practice, to tailor
communications to specific national requirements, especially in the case of social media, influencer
marketing and brand-owned digital communications where these fall within the scope of advertising.
This creates significant legal uncertainty and potential compliance challenges for operators across the
EU.

Risk of fragmentation

These concerns arise at a time when the European Union is assessing possible coordinated actions in
the field of public health. Uncoordinated national measures risk anticipating or undermining EU-level
harmonization efforts, contributing to regulatory fragmentation and creating precedents that could be
replicated across Member States, to the detriment of the internal market. If each Member State were
to introduce its own mandatory warning, wording, language, format and placement requirements,
companies would face a patchwork of national communication rules. This would undermine the very
purpose of the TRIS procedure: preventing new technical barriers before they affect the internal
market.

Conclusion
In light of the above, the Draft Royal Decree raises serious concerns regarding:
e [ts proportionality and alignment with evidence-based policymaking.

e [ts compatibility with EU internal market principles, in particular the free movement of goods and
services.

e [ts impact on legal certainty, especially in the digital environment.
e The risk of fragmentation within the internal market.

Public health is a legitimate objective. However, it should be pursued through proportionate,
evidence-based measures that distinguish between harmful use and responsible consumption, and that
preserve both consumer choice and the ability of companies to compete within a coherent European
framework.

A more targeted and coordinated EU approach would better protect public health while preserving
the proper functioning of the internal market. For these reasons, Competere respectfully invites the
European Commission to issue a detailed opinion on the Belgian Draft Royal Decree and to request
Belgium to reconsider the measure, ensuring that any public health objective is pursued through
proportionate, targeted and evidence-based instruments that do not create unnecessary barriers to
trade, restrict cross-border services, or undermine consumer choice and fair competition.
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About Competere

We are an independent advocacy group working to advance innovation, free trade, and human
development through evidence-based public policies, grounded in the liberal tradition of critical
thinking, open markets, and personal responsibility.

We combine scientific evidence with an experimental, liberal approach to support effective and
forward-looking solutions to today’s policy challenges.

Contact: Pietro Paganini, Founder and President, ppaganini@competere.eu
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